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Abstract 
The Kyoto Protocol, which entered into force on 16 February 2005, commits developed countries to reduce their 
emissions of greenhouse gases by 5% in 2012 compared to 1990. Due to the abstention of the United States and the 
absence of constraint on Southern countries, the protocol establishes obligations only to countries that represent only 
33% of global CO2 emissions. All the diplomatic effort is therefore to seek the commitment of discussion for the 
period after 2012 since it is likely that neither the United States nor China, nor India will adopt the Kyoto 
commitments. The participation of emerging countries is imperative. Europe has said his new commitment: at the 
European Council of 22 and 23 March 2005, Heads of State and Government of Member States concluded that 
should be considered for the group of developed countries, reduction profiles of about 15% to 30% by 2020. This 
new European order has nevertheless helped to advance the seminar which brought together in May in Bonn, 
stakeholders in the climate treaty. This meeting showed that progress was possible: two large southern states, Mexico 
and South Africa insisted that the next climate conference in Montreal in December adopts a negotiating mandate for 
a post-Kyoto agreement. The position of China has also evolved: climate change is a reality and a major concern but 
clean technology transfers from North to South are a prerequisite for engagement of the Southern countries. 
However, India remains on a more critical position, since it considers that the rich countries "continue to increase 
their emissions and violate their commitments in relation to financial assistance and technology transfer". The 
president of the United States has estimated, July 7, 2005, that there was a consensus between members of the G8 on 
issues related to climate change, particularly on the need to start discussing commitments to be made for the period 
which succeed 2012 term of the Kyoto Protocol. This discussion of the future should involve the major emerging 
countries. The work started in 2005 by the "dialogue" on the long-term concerted action has produced promising 
results which at the Bali conference in December 2007, were the basis for the establishment of a special working 
group on the long term concerted action . The essential point of this second negotiation process is to search in the 
effort to integrate the developing countries and, more particularly, emerging economies such as China, India or 
Brazil, whose current emissions and / or projected should exceed  those of developed countries during the first half of 
the twenty-first century. In retrospect, the progress obtained on this front is modest but significant, especially 
following the conference of Cancun in November-December 2010. 
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1. Introduction 
The Kyoto Protocol, which entered into force on 16 February 2005, commits developed countries to 
reduce their emissions of greenhouse gases by 5% in 2012 compared to 1990. Due to the abstention of the 
United States and the absence of constraint on Southern countries, the protocol establishes obligations 
only to countries that represent only 33% of global CO2 emissions. All the diplomatic effort is therefore 
to seek the commitment of discussion for the period after 2012 since it is likely that neither the United 
States nor China, nor India will adopt the Kyoto commitments. 
 
Evoke after 2012 and the large countries of south allowed to enter the United States in the process and 
to achieve a common text on Climate Change which was adopted on 8 July 2005. The text recognizes first 
the existence of scientific problem: the consumption of fossil energy contributes to increase greenhouse 
gas emissions related to the warming of the earth’s surface. Therefore it must slow their production while 
global energy demand "is expected to increase by 60% during the next quarter century." In addition, 
Kyoto is cited in the press this that the United States refused until then. 
 
The common attachment to the Framework Convention of the United Nations on Climate Change was 
also reaffirmed. It constitutes "the appropriate enclosure for negotiating the future of the multilateral 
regime on climate change." Industrialized countries also commit to accelerate the deployment of cleaner 
energy. They promise to work with developing countries  to improve private investment and technology 
transfer, taking into account their own  needs and energy priorities[1]. 
  
Since the entry into force of the Kyoto Protocol, and especially since the publication of the Fourth 
Evaluation Report of the Intergovernmental Panel on Climate Change (IPCC), the attention to climate 
negotiations has increased exponentially.  
 
Nomenclature 
 
COP   Conference of the parties. 
APEC   Asia Pacific Economic Community. 
GGE   Greenhouse gas emissions. 
IPCC   Intergovernmental Panel on Climate Change. 
DC   Developing countries. 
UNFCCC United Nations Framework Convention on Climate Change 
ERDD    Emissions reduction related to deforestation.  
GHG    Greenhouse gases  
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2. The Bali Conference 
The present and especially the future of the Kyoto Protocol after 2012 were at stake at the conference 
of Bali (Indonesia), 13th Conference of the Parties to the Rio Convention (COP13) which was held from 
3 to 14 December 2007. 
 
Thus, September 9, at the meeting of the Asia Pacific Economic Community (APEC), the 21 partners 
have adopted a call for climate, without binding objectives indicating a desire to reduce by 25% energy 
intensity of their economies by 2030. 
 
The negotiations of Bali have been completed with one day late and thanks to a last minute 
intervention of the Secretary-General of the United Nations. The main result of the conference is the 
adoption of a roadmap that sets up a process of negotiation regime of fight against climate change after 
2012. 
 
The final compromise, which was particularly difficult to obtain, focuses first on the recognition of the 
scientific finding of the IPCC which focuses on the impact of climate change and recommends as soon as 
possible the reduction of greenhouse gases emissions (GGE) highlighting the economic costs of a 
transition to a low carbone emission economy and the question of the inclusion in the text of objectives of 
medium and long term. 
 
The compromise then turned to the reaffirmation of common responsibility but differentiated and the 
scope of the differentiation between developed and developing countries, in particular in terms of 
mitigation. 
 
In addition, the conference helped to highlight a number of themes for negotiation that will be at the 
center of discussions on the post-2012 regime:  adaptation, the theme for which developing countries 
want it to be subject to the same attention than mitigation and which has already an operational character 
of the Fund for adaptation: the technology transfer and the fight against deforestation. [2] 
 
     From a political point of view, the margin of maneuver for the adoption of more precise and binding 
commitments during negotiations was extremely thin or completely absent, at least after the failure of the 
federal law project in the United States on the limitation of emissions of greenhouse gases. This failure 
has made everything possible commitment of the United States little credible, which in turn seemed to 
exclude the possibility of a firm commitment on the part of China, henceforth the first emitter of 
greenhouse gases, is considered as the key of vault of the whole of process of negotiation. 
 
     Moreover, the effectiveness of the commitments assumed formally by the States of Annex I of the 
UNFCCC under the Kyoto Protocol is itself still unproven. Several signs indicate that countries such as 
Japan or Canada   are already    well above the level of emissions that they were committed to respect and  
cannot fulfill their obligations, at best that by acquiring rights emission from other countries (especially 
Russia); and this is in itself contrary to the spirit if not to the letter of the Kyoto Protocol, which envisages 
the flexibility mechanisms under Articles 6, 12 and 17 as subsidiary measures of achievement of States 
commitments.  
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3. The Copenhagen Accord 
Fifteenth edition of the annual summit of representatives of countries that have ratified the Framework 
Convention of the United Nations on Climate Change, The COP 15, which took place from 7 to 18 
December 2009 in Copenhagen (Denmark), has led to an agreement which aims to reduce greenhouse gas 
emissions. 
   
The first paragraph of the Copenhagen agreement clarifies vaguely the objective formulated  in Article 
2 of the UNFCCC by specifying that "the increase of the  global temperature should be limited to 2 ° C" 
Threshold beyond which the Intergovernmental Panel  on Climate Change (IPCC) considers that the 
consequences of climate change are major. 
 
The paragraph 2 of the Agreement is limited to advocate "cooperation" to achieve "a global and 
national peak of emissions as soon as possible." To this end, the paragraph 4 simply states that the Parties 
included in Annex I, that is to say industrialized states "undertake" to implement "individually or jointly" 
quantified objectives of emissions reductions in all their economies for 2020. 
 
Under paragraph 5, the Parties non-Annex I , including States which were not initially subject to  
obligations, have agreed to provide in a published report every two years, mitigation actions undertaken at 
national level to limit GGE emissions. 
 
Paragraph 6 of the Agreement provides that the Parties "recognize the crucial role" of the reduction of 
emissions which comes from deforestation and forest degradation. 
The Agreement also states, in paragraph 8, a "collective commitment" of developed countries that aims 
to supply a fund - the Green Fund for climate of Copenhagen – designed to help the most vulnerable 
countries to adapt and mitigate the effects of climate change. 
 
The promises of donations amounted to $ 30 billion for the period 2010-2012. Developed states have 
also supported the goal of mobilizing $ 100 billion per year by 2020 to meet the needs of developing 
countries. 
 
To accelerate the development and transfer of technology in the service of adaptation and mitigation, 
paragraph 11 of the Agreement states that governments have decided to "establish a mechanism for 
technology” .  
 
     The Copenhagen conference wore a particular issue that defines a new binding framework designed to 
maintain and to strengthen the system established by the Kyoto Protocol. At a field of application limited 
in time - the Protocol provides  commitments only for the period 2008-2012 -  conjugates  a material limit 
insofar as the Kyoto agreement does not permit to reduce in a manner  sufficient,  greenhouse gas 
emissions (GHG)  due to human activities. The impact of the provisions provided by the said text is, 
therefore, very limited, partly due to the lack of quantified targets for emerging countries and to the non-
ratification of the Protocol by the United States.  
 
    Dice during; the recommended solution is the adoption of an ambitious objective, global and of long-
term of reduction of global emissions of GHG. To this end, Article 3.9 of the Kyoto Protocol provides a 
review of the regime in effect for the states legally committed. However, the objectives cannot be 
achieved without the effective participation of developing countries (DCs), particularly emerging powers, 
at a regime containing binding obligations. Indeed, the current text provides obligations only for 
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industrialized countries (thirty-eight Parties so-called of Annex I of the Protocol). But versus economic 
development experienced by some States, the sustainability of the special status they enjoy under the 
protocol seems difficultly  reconcilable and legitimate with the objective of Article 2 of the UN 
Framework Convention on Climate Change-UNFCCC -, that of stabilize GHG concentrations in the 
atmosphere "at a level that would prevent all dangerous anthropogenic perturbation for the climate 
system. 
 
    However, to successfully integrate states such as China and India in a new legal regime is not the only 
challenge. It is also to persuade the United States to join the future framework. These considerations 
convince of the need to revise substantially the positive law relating to the fight against climate changes. 
If the text of Kyoto is limited to a few states, the future instrument should become truly universal. 
 
    The text should also explicitly stipulate individual objectives of reduction of GHG emissions of each 
industrialized country; provide clarifications of the importance of the commitments of developing 
countries and about the funding that will be allocated to enable them to adapt to climate change and limit 
its consequences. However, the Copenhagen Accord obtained under the Conference is far to satisfy these 
requirements. 
 
    In addition, and because of the profound changes that will have to undergo human societies in order to 
effectively fight against climate change, citizen participation is necessary, if only for the sake of 
transparency and acceptance of decisions adopted by the states. 
 
    The compromise reached in Copenhagen, far from satisfying the requirements required is, in this 
respect, a failure to the extent that the primary purpose of the Conference –  establish a legally binding 
text to succeed the Kyoto Protocol - was not reached [3]. 
 
4. The Cancun Agreements 
From November 29 to December 10, 2010, held in Cancun (Mexico) the  16th Conference of the 
Parties to the United Nations Framework Convention on Climate Change UNFCCC. 
 
Despite real differences and negotiations most often blocked the plenipotentiaries have all the same 
reached an agreement, which, in this respect, constitutes a progress compared to Copenhagen text. This 
was, indeed, not the expression of a consensus of all parties, but only the finalization of an agreement 
between some states. The roles played by the Mexican presidency of the Conference and some emerging 
countries such as China have contributed to the adoption of a compromise text. Thus India, through the 
position of its representative, has increased the goodwill gestures indicating that it was prepared to accept 
an international verification of climate policies and intended to sign a legally binding agreement. Brazil, 
meanwhile, wanted to facilitate discussions by being more flexible about deforestation. European Union 
divided and limited in its margin negotiation by a careful mandate voted by the European Council, was 
unable to play the classical role of leader and initiator of proposals that ensure the success of a meeting 
whose initial goals were, however, more than modest. Russia and Japan have declared their intention to 
not  join the Post-Kyoto text if major emitters of greenhouse gases (GHG) - China and the United States 
mainly - were not subject to binding mechanisms of  emissions reduction. 
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If states have reaffirmed their commitment to allow the "full implementation, effective and continued   
of the Convention with a long-term concerted action "- This which underlines the importance of 
international cooperation - and to provide a text to succeed the Kyoto Protocol, the Cancun agreement 
marks little progress. 
 
The Cancun agreement devotes a reversal of logic of the UN process of climate negotiations - and 
therefore its weakening - instead of defining an overall objective of GHG reduction, each State should 
transmit to the UNFCCC its reduction objectives and policies that it plans to implement to achieve this. It 
remains that states are still not subject to binding commitments and that decisions in Cancun are subject 
to the revocability 
 
The Cancun agreement repeats or confirms objectives, announcements or decisions already adopted in 
previous conferences. In this regard, a number of provisions contained in the Copenhagen Accord are 
endorsed by the Parties. 
 
The agreement reaffirms the intention, formulated in Copenhagen to limit temperature increase to 2 °. 
Schematically, three major devices deserve attention: the adoption of a Green Fund for Climate, of 
mechanisms of fight against tropical deforestation and adaptation. 
 
Device already mentioned in Copenhagen, the Green Fund for Climate aims to support projects 
designed to promote the fight against climate change in developing countries (DCs). Under paragraphs 
107 and 103 of the Agreement, it will be managed in a manner transient by the World Bank followed by 
an office of 24 members composed of equal numbers of developed and developing countries. 
 
The parties also noted the commitment of industrialized countries to feed a fund of $ 30 billion 
between 2010 and 2012 to finance measures of   emissions reduction in developing countries and 
adaptation measures to the impacts of global warming. Beyond this date, the parties have set a goal to 
gather an endowment of $ 100 billion per year from 2020. While these amounts had already been defined 
at the Copenhagen Conference, the question of how to finance these funds is still not resolved. 
 
Success of Cancun, the adoption of a decision on the protection of tropical forests raises some 
ambiguities on the mechanism for reducing emissions from deforestation and deforestation or ERDD 
defined at Copenhagen. 
 
Under section 20 is created an Adaptation Committee. The role of this agency is to promote the 
implementation of enhanced action in the field of adaptation and reducing the vulnerability of developing 
countries most exposed to climatic changes [4]. 
5. The contribution  of the negotiations in the context of the Post-Kyoto 
    The Kyoto Protocol included a system ambitious of substantial obligations. However, the same 
ambition for some rigidity of the Kyoto Protocol played a significant role in the relative failure of this 
instrument. Some of the most important states in terms of emissions of greenhouse gases (starting with 
the United - States and China) have remained outside the system. When in 2005 the Protocol finally 
entered into force, the issue of its eventual effectiveness, even assuming that each state having assumed 
quantified commitments would perform fully its obligations, was in many minds. This explains the 
beginning, first timid and then more decided, of the negotiation process on the concerted action at Long-
term. 
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     The pressure for the adoption of a second commitment period is great, but it is impossible to predict, at 
the time where we are writing, whether it will be sufficient to bend the resistances of some states in the 
Annex I, such as Japan, Australia and even some European states, who see a dim view of the possibility 
of being the only ones to accept quantified commitments, while the United States and China, the two 
largest emitters,  do not accept to submit to their turn but, neither the one nor the other are  currently 
submitted  to quantified commitments of emission reduction. To overcome this difficulty and to establish 
a system which may integrate at least all major emitters of greenhouse gases, the approach which was 
preferred since the COP.11 in 2005 and, in a way more decided, following the Bali conference in 
December 2007, is a negotiation process which aims the concerted action in the long term. 
 
    The work started in 2005 by the "dialogue" on the long-term concerted action has produced promising 
results which at the Bali conference in December 2007, were the basis of the establishment of a special 
working group on the long term concerted action .  
 
    The essential point of this second negotiation process is to search in the effort to integrate the 
developing countries and, more particularly, emerging economies such as China, India or Brazil, whose 
current emissions and / or projected should exceed  those of developed countries during the first half of 
the twenty-first century. In retrospect, the progress obtained on this front is modest but significant, 
especially following the conference of Cancun in November-December 2010. 
 
    These negotiations have however, an important coordinating role to play. They must send clear signals 
for than economic operators, consumers and citizens can reasonably predict the regulatory framework in 
which they will operate in the future [5]. 
6. Conclusion 
The Conferences of Parties have revealed the limits of the process conducted under the auspices of the 
United Nations to reach a consensus on a fundamental question for the international community. 
Certainly, we measure the difficulty of conducting discussions to reach an agreement on subjects as 
complex or the interests at stake are major and contradictory. 
   
     Despite the expectations placed on them, the parties have failed to agree to reduce their emissions of 
GGE. However, this failure was predictable given the interests at stake, the concessions to make to 
achieve a text whose the scope is indisputable and the need to convince developing countries - especially 
emerging powers - to accept binding obligations. If the text of Kyoto is limited to a few states, the future 
instrument should become truly universal.  
 
 Regardless of some progress and recognition by states that "climate change is an urgent and potentially 
irreversible threat to human societies and the planet," two essential aspects of the international fight 
against climate change remain unresolved: determining a new binding framework for maintaining and 
strengthening the system established by the Kyoto Protocol and the definition of a global goal for 
substantially reducing of global emissions by 2050. 
 
7. Aknowledgments  
 
Authors would like to thank Dr A. Hadj Arab form the PV solar energy department helpful comments.  
8   A. Ghezloun et al. /  Energy Procedia  36 ( 2013 )  1 – 8 
References 
[1] Louis Balmond, G8, réunion du 7-8 juillet 2005 : déclaration sur le changement climatique in Chronique des faits 
internationaux in Revue générale de droit international public (RGDIP) 2005/4. 
[2] Louis Balmond, Conférence de Bali, treizième conférence des Parties à la Convention de Rio (COP 13) et troisième réunion 
des parties au protocole de Kyoto (COP/MOP3), Bali, in Chronique des faits internationaux in Revue générale de droit international 
public (RGDIP) 2008/1. 
 [3] Anaid Panossian et Christophe Colette, A propos de la 15e conférence des Nations Unies sur les changements climatiques et 
de l’Accord de Copenhague,7-18 décembre 2009 in revue générale de droit international public (RGDIP) 2010, n°1, Tome 114. 
[4] Louis Balmond, Conférence des Nations Unies sur les changements climatiques, 16 ème Conférence, Cancun, Mexique, 29 
novembre – 10 décembre 2010, in Chronique des faits internationaux in Revue générale de droit international public (RGDIP) 2011, 
n°1, Tome 115. 
[5] Jorge.E. Vinuales, Du bon dosage du droit international : Les négociations climatiques en perspective, Annuaire français de 
droit international (AFDI), 2010. 
